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FOR

EXECUTIVE SEARCH FIRM
FOR
RECRUITMENT & REPLACEMENT OF CHIEF EXECUTIVE OFFICER
RFP No.: FY2018-ESF-001

1.0 INTRODUCTION
1.1

Agency Background

The Palm Beach County Housing Authority (PBCHA) is a special district of the State of
Florida; a public body corporate and politic created in 1969 pursuant to Chapter 421 Laws
of the State of Florida. PBCHA administers public and affordable housing programs to
serve eligible individuals and families within Palm Beach County. PBCHA is governed by a 5member Board of Commissioners (BOC). The Commissioners are appointed by the
Governor of the State of Florida and exercise all powers granted to the Authority pursuant
to Florida Statutes.
As a recipient and sub-recipient of funding awarded by the U.S. Department of Housing
and Urban Development (“HUD”), PBCHA owns and operates 491 public housing dwelling
units, (located in its 5 multi-family communities), 51 scattered site single-family dwelling
units and several acres of vacant land throughout Palm Beach County. Additionally,
PBCHA administers 2,900 Section 8 Vouchers under the Housing Choice Voucher Program
and owns 148 affordable (non-federally assisted) housing units.
SPECTRA Organization is an instrumentality of PBCHA.
As a landlord, property manager, voucher administrator, and real estate developer, PBCHA
is a key player in the provision, preservation and production of affordable housing in the
state of Florida. PBCHA has embarked on an ambitious program of development and
redevelopment to create economically diverse communities and neighborhoods. PBCHA is
one of the most innovative housing authorities in the nation and is actively pursuing nongovernmental sources of financing to, among other things and create affordable housing.
In addition to providing quality housing PBCHA actively helps its residents grow both
personally and professionally through a variety of economic development and selfsufficiency programs. PBCHA works cooperatively with social service providers to facilitate
resident access to supportive services. The housing authority’s local leadership role and its
innovative approaches to sustaining its mission have made it a reputable leader in its field.
PBCHA invites responses to this Request for Proposal (RFP) from interested firms to
provide Executive Search Services for Recruitment & Replacement of the Chief Executive
Officer.
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2.0 SCOPE OF SERVICES
2.1

General Information

Responsibilities will include, but are not limited to the following primary tasks:
1. Meet with Board of Commissioners’ designated Search Committee to develop an
understanding of the organization, its needs, and the position of Chief Executive
Officer to design a strategy to conduct a national search;
2. Perform outreach to major stakeholders of the organization for perspective and
feedback to include in the requirements for selection;
3. Review and provide consultation regarding the position description, qualifications
and performance standards, as well as relevant community and stakeholder
information;
4. Develop key competency areas to evaluate candidates to include a Knowledge, Skills
and Abilities section for responses;
5. Design interview questions;
6. Prepare position announcement for review and approval by the Search Committee;
identify national sources to reach diverse, highly qualified candidates; place
advertisements for the position in appropriate publications and other national
forums;
7. Actively recruit individuals that meeting the minimum requirements as set forth by
the Search Committee;
8. Review resumes to determine those meeting criteria with follow-up telephone
interviews to clarify the candidates experience,
9. Prepare written summary of the top candidates;
10. Finalize process for candidate interviews with the Search Committee; coordinate
and participate in multiple round of interviews with the Search Committee and
assist with candidate evaluation based on the established criteria;
11. Conduct effective criminal, financial, in-depth reference, media and civil litigation
background checks of top candidates;
12. Communicate with all candidates to acknowledge their applications and inform
them of their final status in the search;
13. Assist with offer, acceptance and relocation negotiation, if necessary; and
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14. Coordinate weekly meetings with the Search Committee, or its representative, to
provide a progress report throughout the term of the contract.
3.0 INSTRUCTION, CONDITION AND NOTICE TO RESPONDENTS
3.1

General

The instruction below provides guidance for the preparation and submission of proposals.
Their purpose is to establish the requirements for format and content of proposals are
complete, contain all essential information and can be easily evaluated.
3.2

Submission of Proposal/Inquiries

All inquiries regarding this RFP, and any correspondence relating thereto, shall be
submitted in writing to the Contracting Officer at the following:
Palm Beach County Housing Authority
Procurement Department
Attention: LaQuavial Pace, Contracts and Procurement Manager
3432 West 45th Street
West Palm Beach, FL 33407
Email: lpace@pbchafl.org
Inquiries/Questions concerning the solicitation documents should be submitted in writing
no later than Monday, March 5, 2018 by 4:00 p.m. via email to LaQuavial Pace, Contracts
and Procurement Manager at lpace@pbchafl.org. All question and responses will be
provided in an addendum uploaded to PBCHA’s website (www.pbchafl.org) by Friday,
March 9, 2018.
RESPONDENTS ARE SPECIFICALLY INSTRUCTED TO CONTACT ONLY THE SOLICITAION
ISSUING OFFICE IN CONNECTION WITH ANY ASPECT OF THIS SOLICITATION PRIOR TO
CONTRACT AWARD. PROPOSALS AND ALL CORRESPONDENCE RELATING TO THE
SOLICITATION MUST BE SUBMITTED IN WRITING TO THE ISSUING OFFICE POINT OF
CONTACT.
3.3

Submission Date

All proposals must be received no later than 4:00 p.m. on Monday, March 19, 2018.
Proposals shall be submitted in sealed envelopes marked “RFP number (e.g. FY2018-ESF001) Executive Search Firm for Recruitment & Replacement of Chief Executive Officer”
addressed to the Palm Beach County Housing Authority, Procurement Department,
Attention: LaQuavial Pace, Contracts and Procurement Manager, 3432 W 45th Street, West
Palm Beach, FL 33407. Electronic submissions will not be accepted for this procurement.
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3.4

Content of Proposals

Proposals shall be submitted in two parts: Technical and Price. Respondents shall submit
one (1) original and six (6) copies of both Technical and Price proposals, prepared in
format and detail as to enable PBCHA to make a thorough evaluation thereof and to arrive
at a sound determination as to whether the respondent can meet the requirements set
forth in this RFP. The technical proposal shall not contain any pricing information.
Proposals shall be organized as follows:
1. PART I: Technical Proposal
1. Table of Content
2. Letter of Interest
3. Documentation to Substantiate Experience
4. Proposed Project Team Qualifications
5. Past Performance
6. Documentation to Substantiate Service Approach
7. Interviews
8. Minority/ Women Certified Business Enterprise (M/WBE) Equity Plan
9. List & Documentation of Trade Affiliations, Licenses and Certifications
10. References
11. Certifications & Affidavits
2. PART II: Price Proposal
At a minimum, these sections should include the following:
3.5

Technical Proposal

Detailed information about the requirements of each part are listed below. At a minimum,
these sections should contain the following:
1. Table of Contents
Provide a comprehensive listing and location of all written pages, exhibits, and
other materials.
2. Letter of Interest
Respondents shall provide an executive summary/introduction to include: profile
regarding the history and attributes of the individual/firm, name of entity,
address, website and telephone number; name of contact individual, telephone
number, email address, and a brief description of the understanding of Scope of
Work and entities ability to perform work. Indicate availability for interviews of
firm immediately after proposal submission.
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3. Documentation of Substantiate Experience
Proposing firm should demonstrate extensive experience in conducting
national searches at the highest executive levels; skill in working with a wide
range of constituencies and stakeholders in developing consensus and
facilitation of public forums; recruitment of candidates and overall
management of public search processes. Successful experience with executive
searches for housing authorities preferred.
4. Proposed Project Team Qualifications
Identify the individual(s) who will be responsible to conduct the executive
search along with their professional credentials, capabilities and experience.
Provide details of direct experience of the individual who will lead the search in
performing executive search services with similar characteristics. Include years
employed by the executive search firm and specific search processes that the
individual has been involved with that resulted in successful employment of an
executive level candidate.
5. Past Performance
Provide an overview/ summary of your firm’s completed projects of a similar
scale to PBCHA, placement success rate and timelines for successful
placement. Detail past performance in terms of a demonstrated record of
experience and responsiveness in successfully providing executive recruitment
services to similar types of organizations.
6. Documentation of Substantiate Service Approach
Describe your firm’s overall methodology and approach to successfully recruit
an experienced and qualified Chief Executive Officer. Respondents are
encouraged to be as specific in their submission as possible to demonstrate an
understanding of the objectives of the PBCHA.
7. Interviews
Interviews are expected to be scheduled the week of March 20, 2018. They
may be held on-site at PBCHA headquarters or off-site through virtual
technology.
8. Minority/Woman/Certified Business Enterprise (W/WBE) Equity Plan
Respondents should submit narrative information about its policies, plans,
activities and accomplishments in creating a diverse workforce, both in its legal
and administrative support staffs. The narrative should also indicate any
experience utilizing Minority and Women-owned business enterprise and to
what extent minorities and women are included in the team that will advise
PBCHA.

{This Space is intentionally left blank}
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Describe the diversity profile of the firm’s shareholders or partners, of counsel
and associates. Please include a description of how women and minorities hold
positions of leadership in the Respondent’s firm, including any history of such
participation.
9. List & Documentation of Trade Affiliations, Licenses and Certifications
List entity Trade Affiliations and Licenses and provide overview/resume of
Management and Key Project Staff to include Education, Experience, Licenses
and Certifications as evidence of entity and key individuals’ ability to provide
services required to complete the Scope of Services.
10. References
Not less than three (3) recent professional references from clients
demonstrating that your firm has performed similar work as described in the
“Scope of Services.” Include name, address, and telephone number,
description of work performed and the date completed.
11. Certifications & Affidavits
Attached the following completed certification forms:
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
3.6

HUD Form 5370-C, General Conditions for Non-Construction Contracts
G1, Certificate of Eligibility
G2, Affidavit of Non- Collusion
G3, Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion – Lower Tier Covered Transaction
G4, Conflict of Interest Statement
G5, Certification and Disclosure Regarding Payments to Influence
Certain Federal Transactions
G6, Certification of Non-Segregated Facilities
G7, Clean Air and Water Certification
G8, Certification of Independent Price Determination
G9, Certification Regarding Lobbying
G10, Authorization of Responder for Verification of References
Wage Determination
PBCHA’s Section 3 Program

Price Proposals
3.6.1 Fee Proposal
The Consultant Fee Schedule showing each personnel classification required by
nature of the work required for the Scope of Services included within this Request
for Proposal (RFP) with fully burdened hourly rate for each classification.
Respondent shall ensure that the proposed rate offered is the lowest discounted
(government) rate offered to similar clients.

PALM BEACH COUNTY HOUSING AUTHORITY

RFP No.: FY2018-ESF-001

Executive Search Firm for Recruitment & Replacement of Chief Executive Officer – Request for Proposal
6

This section must include complete cost and price information for specified
services. Submissions must include a schedule of costs/prices.
3.6.2 Price proposal including:
The personnel to be used in performance of the contract shall be identified and
their rates shall be supported by supplying the following:
1)
2)
3)
4)

Direct salary rates;
Overhead rates;
General and Administrative rates, if any;
Profit or fee

3.6.3 Fair Price Statement:
Provide a statement that your firm warrants the prices quoted are not in excess of
those charged non-governmental clients for the same services performed by the
same individuals.
3.6.4 The Respondent is fully responsible for controlling its cost of performing this
contract and for properly pricing each project task. No price increase will be
permitted for any alleged miscalculations of the basic project task dollar amounts.
These amounts shall include all allowable costs related to the performance of this
contract, such as labor, overhead, profit, travel, materials, all equipment, facilities,
telephone services, etc.
3.6.5 PBCHA will perform a cost analysis of the Respondent’s cost proposal. The
cost analysis will allow PBCHA to determine the reasonableness of the proposed
contract cost.
3.7

Conflict of Interest

In submitting a proposal, the firm affirms that to the best of its knowledge, there exists no
actual or potential conflict between the firm’s business and financial interests and any
commissioner, officer, employee or agent of PBCHA or PBCHA affiliates or
instrumentalities. To the extent that a potential conflict exists, this must be disclosed in
the proposal.
3.8

Complete Proposals

Complete proposals will be evaluated based on established evaluation criteria. Upon the
completion of the review process, the Evaluation Panel will submit its recommendation(s)
of Respondents that are deemed to be the most overall technically qualified.

{This Space is intentionally left blank}
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3.9

Manner of Awards

PBCHA may award a contract(s) upon the basis of the initial responses received, without
discussion. Therefore, each initial Proposal should contain the Respondent’s best and final
terms from a cost and technical standpoint.
Proposals shall represent the best efforts of the Respondents and will be evaluated as
such. Proposal should set forth full, accurate, and complete information as required by this
solicitation.
3.10

Retention

All proposals are property of PBCHA shall be retained by PBCHA and therefore, will not be
returned to the Respondent.
3.11

Failure to Submit Response

Recipient of this solicitation not responding with an offer should not return this
solicitation. Instead, they should advise the Contracting Officer, by letter or email, whether
they want to receive future solicitations for similar requirements. It is also requested that
such recipients advise the Contracting Officer of the reason(s) for not submitting a
proposal in response to this solicitation, if a recipient does not submit an offer and does
not notify the Contracting Officer that future solicitations are desired, the recipient’s name
may be removed from the applicable mailing list for one year after the closing date of this
solicitation.
3.12

Unnecessarily Elaborate Proposals

Unnecessarily elaborate brochures or other presentations beyond those sufficient to
present a complete and effective proposal to this solicitation are not desired and may be
construed as an indication of the Respondent’s lack of cost consciousness.
Elaborate artwork, expensive paper bindings, and expensive visual and other presentation
aides are neither necessary nor desired. No credit will be given for general marketing or
promotional materials.
3.13

Late Proposals, Modifications and Withdrawal of Proposals
a) Proposals and modifications to proposals that are received in the designated
PBCHA office after the exact time specified in the RFP are “late” and shall be
considered only if they are received before the award is made and one (1) or
more of the following circumstances apply:
1. The proposal or modification was sent by registered or certified mail not
later than the fifth (5th) calendar day before the date specified for receipt
of Respondents;
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2. The proposal or modification was sent by mail and it is determined by the
Contracting Officer that the late receipt at the location specified in the RFP
was caused by mishandling by the PBCHA after receipt; or
3. The proposal is the only proposal received.
b) The only acceptable evidence to establish the date of a late proposal, late
modification or late withdrawal sent, either by registered or certified mail, shall
be a U.S. Postal Services postmark on the wrapper or on the original receipt
from the U.S. Postal Service.
If neither postmark shows a legible date, the proposal, modification, or
withdrawal shall be deemed to have been mailed late. When the postmark
shows the date but not the hour, the time is presumed to be the last minute of
the date shown. If no date is shown in the postmark, the proposal shall be
considered late unless the Respondent can furnish evidence from the postal
authority of timely mailing.

3.14

c)

Any request for withdrawal or request for modification received after the time
and date set for submission of offers at the designated location for submission
shall be considered “late.”

d)

A late proposal, late request for modification, or late request for withdrawal
shall not be considered, except as provided by this section.

e)

A late modification of a successful proposal, which makes its terms more
favorable to PBCHA, shall be considered at any time it is received and may be
accepted at the sole discretion of PBCHA.

Furnishing of Information to Determine the Responsibility of a Prospective
Contractor

The Respondent must demonstrate to the satisfaction of the Contracting Officer, its
capability to perform fully the contract requirements in all respects. Therefore, the
Respondent shall furnish any reasonable information requested by the Contracting Officer
in order to determine its ability to perform.
3.15

Signing of Offers

The Respondent shall sign and print or type its name on the proposal. The signing of the
proposal shall deem all information contained therein as true and accurate. Any false or
misleading information contained in the proposal may be grounds for disqualification, if
prior to selection of award, or termination, if discovered after award. Erasures or other
changes must be initialed by the person signing the proposal. Proposals signed by an
agent shall be accompanied by evidence of the agent’s authority to bind the Respondent,
unless that evidence has been previously furnished to the Contracting Officer.
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Proposal by a partnership must be signed, with the partnership name, by one of the
partners of the partnership or by an authorized representative, followed by the signature
and designation of the person signing. Proposals by a limited liability company shall be
signed by a member or manager of the company, followed by the signature and
designation of the person signing, if such member or manager is an entity. Proposals by
Corporations must be signed with the name of the corporation, followed by the signature
and designation of the President or Vice President, and attested to by the Secretary of the
Corporation, or other persons authorized to bind the Corporation. The Corporate Seal
must be affixed thereto.
If the offer is signed by other than the President or Vice President, evidence of authority to
so sign must be furnished by resolution of the Board of Directors meeting or extract of bylaws certified by the Corporate Secretary with Corporate Seal affixed thereto.
The names of all persons signing shall be typed or printed below the signature. Any
proposal by an individual who affixes to his/her signature the word “President”, “Vice
President”, “Secretary”, Agent”, or other designation, without disclosing the principal,
may be held personally to the proposal. Proposals submitted by a joint venture must be
signed by all authorized venture personnel.
3.16

Freedom of Information Act

The Florida Freedom of Information Act, referred to as Florida Sunshine Law Fla.Stat.sec
119.01 et. Seq. (FOIA), provides for the disclosure of public information upon request. The
Florida Sunshine Law, established in 1995, is a series of laws designed to guarantee that
the public has access to the public records of government bodies in Florida.
Public records include all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of physical
form or characteristics, or means of transmission, made or received pursuant to law to
ordinance or in connection with the transaction of official business by any agency. Some
exemptions that are included are federal records that the federal government has
designated as non-public, personal e-mails sent from or received by city employees using a
government computer, some “drafts” or “notes” are also exempt.
According to the Florida Sunshine Law, any person in Florida can request public
documents and a purpose does not have to be stated. Records can be used any way the
person want and the law does not specify a specific response time.
3.17

Proposal Guarantee and Acceptance Period

Proposals must be accompanied by a written guarantee that the Respondent will keep its
initial offer open for at least one hundred and twenty (120) days and that, if a best and final
offer is made, it will keep its best and final offer open for a period of at least ninety days
(90) days; and upon acceptance by PBCHA of a best and final offer, that it will execute the
contract and meet other requirements within the times specified in the solicitation.
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3.18

Acknowledgment of Addenda/Amendments

Respondents shall acknowledge in their proposals, receipt of addenda or amendment(s)
to this solicitation by signing the document on the acknowledgment line of the addenda or
amendment. Respondent’s failure to acknowledge an addenda or amendment may result
in rejection of the offer.
4.0 CONTRACT TERMS
4.1

Term of Contract

The period of performance under this contract shall be for twelve (12) months with an
option for a twelve (12) month extension, if necessary.
4.2

Type of Contract

This is a “Labor-Hour” contract for services commensurate with the detailed scope of
services. The contract is based on direct labor hours at specified fixed hourly rates that
include wages, overhead, general and administrative expenses and profit. The Respondent
shall provide all specified items required by the PBCHA.
4.3

Time

Time, if stated in a number of days, will include Saturday, Sundays, and holidays, unless
otherwise stated herein.
4.4

Insurance

The successful Respondent, at its expense, shall obtain the minimum insurance coverage
set forth below and keep such insurance in force throughout the contract period. All
insurance provide by the Respondent in this section shall set forth the Palm Beach County
Housing Authority as an additional insured (as applicable).
The Respondent shall carry and pay for:

MINIMUM INSURANCE REQUIREMENTS
BASIC COVERAGE
Commercial General Liability (GL):
Per Occurrence: $2,000,000; Aggregate: $4,000,000
Products and Completed Operations: $2,000,000
Personal/Advertising Injury: $1,000,000

ADDITIONAL COVERAGE
(Requirements to be determined depending in the contract.)
Umbrella or Excess Liability:
$2,000,000
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Professional Liability (E&O):
Per Occurrence: $1,000,000
Aggregate: $1,000,000
Employment Practices Liability:
Per Occurrence: $1,000,000+ (depending on contract)
Aggregate: $1,000,000+ (depending on contract)
With respect to (i) and (ii) above; the insurance policies shall be endorsed to name Palm
Beach County Housing Authority as an additional insured and must be in place before the
execution of any contract awarded from this Solicitation. In-force insurance is a condition
precedent to any contract awarded subsequent to this Solicitation. Respondent shall also
do the following:
(a) The Respondent shall provide PBCHA with a Certificate of Insurance as evidence of the
limits of coverage described above;
(b) In the event the Respondent’s insurance expires after the execution of the contract,
the Respondent shall provide PBCHA with copies of the renewal certificate 30 days
prior to the expiration date of the expiring coverage;
(c) The Respondent’s insurance contracts shall require the insurance company to notify
the PBCHA in the event of substantial change in coverage during the policy term;
(d) Be insured by companies authorized to do business and in good standing in the State
of Florida, on such condition, and with such beneficial interest appearing thereon as
shall be acceptable to the PBCHA.
In the event a claim arises out of this contract, the Respondent will promptly notify the
PBCHA Contracting Officer’s Technical Assistance Representative (COTR) and the PBCHA
Office of Risk Management (ORM). In addition, the Respondent will investigate and
furnish the PBCHA COTR or ORM with reports of all accidents, claims and potential claims
for damage or injury and will cooperate with its insurers and those of PBCHA.
4.5

Option to Extend the Term of the Contract – (Reserved)

4.6

Method of Compensation
1. Monthly Payment of Services:
PBCHA shall pay for services on a monthly basis (net 30).
2. Submission of Payment Requests
(a)

All payment requests must be addressed as follows and forwarded to:
Palm Beach County Housing Authority
Attn: Accounts Payable Department
3432 W 45th Street
West Palm Beach, FL 33407
Email: tfuller@pbchafl.org
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(b)

Proper invoices shall contain the following:
➢ Contract Number
➢ Purchase Order Number
➢ Identification of services performed consistent with the contract
Requirement and supporting documentation.

(c)

Upon request, Respondent shall also submit “Certified Payroll Affidavits” for
All labor hours performed under the contract. These affidavits should
include all work performed by Respondent’s personnel and all labor hours
performed by Subcontractors. Certified Payroll Affidavits shall only be
submitted to the PBCHA Accounting Payable Department, located in the
Central Office of PBCHA.

(d)

Failure to provide all documentation as outlined in item (b) above may delay
payment of invoices.

(e)

PBCHA’s Account Payable Division processes checks for payment every
Thursday; except for when the date falls on a weekend or Holiday; checks
will be processed the next business day.

4.7

Task Orders – (Reserved)

4.8

Section 3 Requirements
What is Section 3?
Section 3 of the Housing and Urban Development Act of 1968 requires Palm
Beach County Housing Authority to direct a portion of its spending toward lowincome persons living in the communities it serves. One-way Palm Beach County
Housing Authority (PBCHA) achieves this goal is by awarding contracts to
businesses that have made a commitment to providing opportunities to lowincome persons in Palm Beach County.
Who is a Section 3 Resident?
For purposes of Palm Beach County Housing Authority, a Section 3 Resident is
either:
1. A Palm Beach County Housing Authority public housing resident;
OR
2. A Palm Beach County resident with household income at or below
the following income guidelines.
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Palm Beach County 2017 Median Household Income Limits
Household
Size

1
Person

2
Person

3
Person

4
Person

5
Person

6
Person

Low (80%)
Income
Limits

$40,250 $46,000 $51,750 $57,500 $62,100 $66,700 $71,300

7 Person

What is a Section 3 Business?
There are three ways in which a business can achieve Section 3 status:
Status 1: Resident Owned Business
Fifty-one percent (51%) or more owned by a Section 3 Resident (either public
housing resident or low-income Palm Beach County resident).
Status 2: Resident Employed Business
Thirty percent (30%) of permanent, full-time employees are Section 3 Residents
(either public housing residents or low-income Palm Beach County residents).
Status 3: Subcontracting to Section 3 Businesses
Twenty-five percent (25%) of the dollar amount of the awarded contract must be
subcontracted to Section 3 Businesses. This option is only available to Primary
Contractors.
How does PBCHA define “new hire”?
PBCHA considers a contractor’s current workforce to be employees that appear on
the contractor’s active payroll for at least 60 of the 100 working days prior to the
award of the Section 3 covered contract. Any employee that is hired for work
under the covered contract and has not appeared on the contractor’s active payroll
for 60 days or more of the 100 working days prior to awarding the covered contract
is considered a new hire.
How does PBCHA define “permanent” and “full-time” employee?
In order to be considered permanent, an employee must be:
• A direct employee of the company wishing to achieve Section 3 Business
status, and
• Filing a position that is intended to last for the duration of the Section 3
covered project.
While PBCHA understands that it is difficult to predict how long an employee will
remain in a given position, it should be the intention of the company to keep the
PALM BEACH COUNTY HOUSING AUTHORITY
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employee for the duration of the covered project. If, in an audit, it is found that
a Section 3 Resident was counted as a permanent employee but let go p r i o r to
the completion of the covered project, additional documentation may be
required regarding the permanent nature of the position.
In order to be considered full-time, an employee must work a minimum of 32
hours per week.
What are my Section 3 requirements as a PBCHA Contractor?
All PBCHA contractors and subcontractors on Section 3 covered projects are
required to meet the following hiring and contracting goals:
•
•

30% of all new hires for the covered project must be Section 3 Residents,
10% of all building trades subcontracts must be to Section 3 Businesses,
and
3% of all other subcontracts (excluding materials only contracts) must be
to Section 3 Businesses.

•

What is the difference between a contractor complying with Section 3
regulatory requirements verses a contractor being a Section 3 Business?
In order to comply with Section 3 regulations every contractor or subcontractor
on a Section 3 covered project must meet the minimum numerical goals listed
above regardless of whether they qualify as a Section 3 Business. In order to
qualify as a Section 3 Business and receive the preferences available to Section 3
Businesses, your company must be one of the following:
•

Status 1: Resident Owned Business – Fifty-one percent (51%) or more owned
by a Section 3 Resident (either public housing resident or low- income Palm
Beach County resident).

•

Status 2: Resident Employed Business – Thirty percent (30%) of permanent,
full-time employees are Section 3 Residents (either public housing residents
or low-income Palm Beach County residents).

•

Status 3: Subcontracting to Section 3 Businesses – Twenty-five percent (25%)
of the dollar amount of the awarded contract must be subcontracted to
Section 3 Businesses. This option is only available to Primary Contractors.

What preferences are available for contractors or subcontractors that meet
Section 3 Business status?
If your company meets the definition of a Section 3 Business or makes a
commitment to meeting the definition in the completion of the covered contract,
you will be eligible for preference in the award of the contract.
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The type of preference available depends on the type of procurement process
required. Every PBCHA Section 3 covered request for proposal, bid, or quote will
include the Section 3 Business preference available and the weight of that
preference in the selection process. If you are a subcontractor of an PBCHA
primary contractor, any preference provided for Section 3 Businesses in awarding
subcontracts will be handled by the primary contractor. Please contact the
primary contractor for their Section 3 Business preference information.
What is a PBCHA primary contractor?
A PBCHA primary contractor is any business that has a contract directly with
PBCHA. If a primary contractor awards subcontracts under a Section 3 covered
project, the primary contractor must include the Section 3 Clause in all covered
subcontracts. It must hold its subcontractors to the same contractor compliance
requirements the primary contractor must meet. It is also responsible for
gathering and maintaining documentation regard its subcontractors’ Section 3
compliance and Section 3 Business status.
Can subcontractors of primary contractors meet Section 3 Business status by Status
#3: Subcontracting?
No, the regulations do not allow for subcontractors to meet Section 3 Business
status by additional subcontracting. Subcontractors of PBCHA primary contractors
can only be Section 3 Businesses by Status 1: Resident Owned or Status 2: Resident
Employed. However, if a subcontractor chooses to subcontract any portion of their
Section 3 covered contract, the secondary subcontractor must meet the Section 3
compliance requirements:
• 30% of all new hires for the covered project must be Section 3 Residents,
• 10% of all building trades subcontracts must be to Section 3 Businesses,
and
• 3% of all other subcontracts (excluding materials only contracts) must be
to Section 3 Businesses.
How long do Section 3 documents need to be stored?
Documents relating to Section 3 status, unless otherwise indicated, must be stored
and made available for Section 3 audits for at least 5 years from the close of the
contract to which they apply.
What if I can’t find qualified Section 3 Residents using the resources above?
It is the responsibility of the contractor and subcontractor to meet the Section 3
Resident hiring requirements of their contract. If the resources listed above are
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not helpful, you may need to broaden your search by placing ads with online
services such as Craigslist or in local newspapers.
How can I get additional support?
If you have questions not answered in this packet or need additional support in meeting your
Section 3 compliance requirements, you may contact LaQuavial Pace, Contracts and
Procurement Manager, at 561-684-2160, ext. 107 or lpace@pbchafl.org.
Examples of Opportunities
Administrative/Management Accounting, payroll, research, bookkeeping, purchasing,
word processing
Services
Appliance repair, florists, marketing, carpet installation,
janitorial, courier, photography, catering, landscaping,
printing, computer/information, manufacturing,
transportation.
Construction
Architecture (intern), bricklaying, carpentry,
cement/masonry, demolition, drywall, electrical, elevator
construction (apprentice), fencing, heating, iron works,
machine operation, painting, plastering, plumbing, tile
setting.
Non-Compliance Procedures
Any Contractors who fails to make a positive effort to meet the hiring and contracting
goals described in the Section 3 Plan may be determined to be non-complaint. After a
determination by PBCHA that the Contractor has failed to comply with the Section 3 terms
of their contract, PBCHA shall serve notice of such non-compliance to the Contractor or its
representative. The Contractor shall be responsible for notifying any subcontractor(s) who
is not in compliance.
Upon request, the Contractor determined to be non-compliance shall meet with PBCHA
within three (3) working days of written notice in order to determine a method of
correcting the deficiencies and determining the time period within such remedy shall be
effective. If remedy is not agreed upon within three (3) days of the required notice, PBCHA
shall prescribe the remedy by which deficiencies shall be corrected and notify the
Contractor in writing of such a determination. If the Contractor does not correct the
deficiencies in the manner as directed by PBCHA within thirty (30) calendar days PBCHA
may impose any or all of the following sanctions:
(a) Withholding payments;
(b) Termination for default or suspension of contract; or
(c) Placing the Contractor on a list of Contractors who fail to comply with PBCHA
Section 3 requirements.

PALM BEACH COUNTY HOUSING AUTHORITY

RFP No.: FY2018-ESF-001

Executive Search Firm for Recruitment & Replacement of Chief Executive Officer – Request for Proposal
17

Monitoring
PBCHA will conduct unscheduled site visits to interview all Section 3 hires. PBCHA will also
review weekly payrolls and other supportive documentation.
Reporting
Contractor must submit quarterly reports regarding their Section 3 activities as requested
by the Section 3 Compliance Coordinator. If Contractors chose to contract with Section 3
business concerns they must also submit proof of payment to those business.
Within five business days of project completion, Contractors are required to provide a
narrative of their efforts and outcomes as it relates to Section 3 activity to the PBCHA
Section 3 Compliance Coordinator.
4.9

Restriction on Disclosure and Use of Data

A proposal including proprietary or confidential information in its offer shall conspicuously
display the following information on the first page of the proposal if the Respondent does
not want the proprietary or confidential information disclosed to the public for any
purpose or used by PBCHS, except for evaluation purposes:
4.9.1 That the offer includes proprietary or confidential information that shall not be
disclosed outside of PBCHA and shall not be duplicated, used, or disclosed, in whole
or in part, for any purpose other than to evaluate the proposal;
4.9.2 That if a contract is awarded to the Respondent, PBCHA shall have the right to
duplicate, use or disclose the proprietary or confidential information to the extent
provided in the contract;
4.9.3 That this restriction does not limit PBCHA’s right to use the proprietary or
confidential information if it is obtained from another source without restriction;
4.9.4 That the Respondent has specifically identified, by page number or otherwise, the
proprietary or confidential information subject to the restriction;
4.9.5 That Respondent shall not designate as proprietary or confidential information the
name of the Respondent, the proposal price, or any information that is not actually
proprietary or confidential.
In addition to the requirements above, the Respondent shall conspicuously mark each
separate sheet containing proprietary or confidential information it wishes to restrict with
a notation to the effect that the use or disclosure of proprietary or confidential
information contained on the sheet is subject to the restriction set forth on the first page
of proposal.
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4.10

Responsible Contractors

PBCHA will award contracts only to responsible prospective contractors who have the
ability to perform successfully under the terms and conditions of the proposed contract. In
determining the responsibility of an offer, PBCHA will consider such matters as the
Respondent’s:
1. Integrity
2. Compliance with public policy
3. Record of past performance
4. Financial and technical resources
Before a proposal is considered for award, the Respondent may be requested by PBCHA to
submit documentation regarding any of the items in the paragraphs above. Failure by the
Respondent to provide such additional information shall render the Respondent ineligible
for award. In addition, the PBCHA may conduct site visits to the Respondent’s office or
facility to verify information contained in the proposal.
4.11

Employee Dishonesty Insurance

The Respondent shall provide evidence of employee dishonesty insurance for an amount
not less than $250,000, obtained at its own expense, for the purpose of protecting the
PBCHA, and/or any applicable instrumentality against dishonest acts of the Respondent
and its employees. PBCHA, and/or any applicable instrumentality, must be named as the
loss payee. The insurance company, form, limits and content of such coverage will be
subject to the approval of the PBCHA (or applicable instrumentality). The Respondent shall
indemnify, defend and hold harmless HUD and PBCHA from any loss, cost damage, claim,
demand, suit, liability, judgement and expense (including any attorney fees and other
costs of litigation) arising out of or resulting from or in connection with any attorney fees
and other costs of litigation) arising out of or resulting from or in connection with any
breach by the Respondent, it agent, employees and the Respondent of any provision of
this contract or any negligent or bad faith act(s) or omission(s) or the negligent
performance of this contract by the
Respondent, its agents, employees and the Respondent or any other person or entity for
which the Respondent may be responsible. The obligations, indemnities and liabilities
assumed by the Respondent shall not extend to any liability caused by the negligence of
HUD, PBCHA or their employees or agents. Any provisions or limits of insurance set forth in
this contract shall not limit the Respondent liability. PBCHA shall notify the Respondent
within a reasonable time of any claim for which the Respondent may be liable under this
paragraph. At its own expense, the Respondent shall obtain the necessary insurance
coverage acceptable to PBCHA to comply with this indemnification requirement; provide
evidence of such coverage to the PBCHA, and such coverage shall be in place on or before
the execution of this contract and as condition to it.
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4.12

Respondent Key Personnel

The key personnel specified in the Respondent’s proposal are considered to be essential to
the work being performed under the contract. Prior to diverting any of the key personnel
for any reason(s), the Respondent shall notify the Contracting Officer in writing at least
thirty (30) days in advance and shall submit justification (including proposed substitutions)
in sufficient detail to permit evaluation of the impact on the contract.
4.13

Consent to Subcontract

The Respondent must obtain the consent of the Issuer to subcontract any portion of the
work. All Respondent are required to include in their proposal a list of any proposed
subcontractors, and a list of tasks/items, if any, which the Respondent intends to
subcontract all or any portion of work.
4.14

Fair Housing Equal Opportunity Clause

During the performance of the contract, the Respondent shall not discriminate because of
race, color, religion (creed), sex, natural origin, disability , gender identity or expression,
sexual orientation, age, marital status, or familial status, or the existence or use of a policy
or practice, or any arrangement, criterion or other method of administration which has the
effect of denying Equal Opportunity, or which substantially impairs the ability of persons
to apply for or receive the benefits of assistance because of race, color, religion (creed),
sex, natural origin, disability, gender identity or expression, sexual orientation, age, marital
status, or familial status, in the sale, rental or other disposition of residential properties or
related facilities, including land to be developed for residential use, or in the use or
occupancy thereof.
4.15

The Americans with Disabilities Act of 1990 (ADA)

During the performance of the contract, the Respondent and all of its subcontractors shall
comply with the ADA. The ADA makes it unlawful to discriminate in employment against a
qualified individual with disability. See 42 U.S.C §2101, et.seq.
4.16

No Warranty

Respondent is required to examine the RFP, specifications and instruction pertaining to
the services required. Failure to do so will be at the Respondent’s own risk. It is assumed
that the Respondent has made full investigation so as to be fully informed of the extent
and character of the services requested and of the requirements of the specifications. No
warranty is made or implied as to the information contained in the RFP, specifications,
and/or instructions.
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4.17

Expense of the RFP Submission

All expense incurred in the preparation and submission of proposal in response to RFP
shall be borne by the Respondent.
4.18

Cancellation

PBCHA reserves the right to cancel this RFP, or to reject, in whole or in part, any and all
proposals received in response to this RFP, upon its determination that such cancellation
or rejection is in best interest of PBCHA. PBCHA further reserves the right to waive any
minor information on any proposal received, if it is in the best interest of PBCHA to do so.
The decision as to who shall receive a contract award, or whether or not an award shall be
made as a result of this RFP, shall be at the sole and absolute discretion of PBCHA.
4.19

Protest

Any party involved in a dispute with PBCHA related to any procurement decision that has
unfavorably affected the aggrieved party is entitled to a resolution of the dispute in a
timely manner and in accordance with applicable local or Federal law. The Protester, in all
instances, must pursue a remedy through the established administrative procedures of
PBCHA prior to pursuing a protest with the Federal agency. Guidelines and procedures that
must be followed are presented herein.
Definitions
Contracting Officer. The person within PBCHA duly authorized by the governing body
thereof to administer contracts for, and in the name of PBCHA.
Chief Executive Officer. The Chief Executive Officer of PBCHA.
Federal Agency. Unless otherwise defined, the United States Department of Housing and
Urban Development (“HUD”).
Protester. Any Respondent to a PBCHA solicitation that has submitted, a bid, quotation, or
proposal that contains all the material requirements of the solicitation, and has received an
unfavorable decision concerning the results thereof and has a valid basis to challenge the
PBCHA award decision or any Respondent who files a complaint based on the content of
the RFP prior to the proposal due date based on specific facts giving rise to any such
complaint.
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Procedures
1.

Any protest against a solicitation, must be received before the due date for receipt
of bids or proposal, and any protest against the award of a contract must be
received within ten (10) calendar days of contract award by the Contracting Officer
of the PBCHA, or the protest will not be considered, unless a different time period
has been established in the RFP or contract, if applicable. The formal complaint
must be in writing, mist identify the aggrieved party by name and address, and
contain a clear and concise factual and legal grounds of the protest, including
copies of relevant evidence or supporting documents, statutes, rules, regulations
and/or policies violated, and the relief requested by Protester.

2.

The Contracting Officer, upon receipt of the formal complaint, shall review the
merits of the protest and render a decision, in writing, to the Protester. The
response shall include a finding of facts based on information provided by the
Protester and PBCHA’s knowledge of the circumstance, and shall include
instruction for filing an appeal, if necessary. The Contracting Officer must respond
to the formal complaint within fifteen (15) days of its receipt, except where the
response time is otherwise stipulated in an agreement with the Protestor directly
related to disputed issues.

3.

If the Contracting Officer fails to respond to the formal complaint within the
specified time period, or if the Protester disagrees with the decision rendered, then
the Protester may submit an appeal to have the dispute resolved by the PBCHA
Chief Executive Officer. Such appeal must be in writing and made within fifteen (15)
days of the date of the initial decision rendered by the Contracting Officer, or within
(15) days after the expiration of the response time allotted. The Board of
Commissioners, or any designee, shall respond to any appeal submitted in a timely
manner within (15) days of receipt of said appeal, except where the response time
is otherwise stipulated in a contract with the Protester and directly related to the
disputed issues.

4.

If the Board of Commissioners or designee, fails to respond to a properly submitted
protest within the allotted time, or if the Protester wishes to appeal the decision
rendered, then the Protester may submit a formal request to have the dispute
settled by the appropriate field office of the U.S. Department of Housing and Urban
Development (HUD). Such request must be in writing and made within fifteen (15)
days of receipt of the decision rendered by the fifteen (15) days receipt of the
decision rendered by the Board of Commissioners or designee, or within fifteen (15)
days after the expiration of the response time allotted to the Board of
Commissioners whichever is earlier. The field office of HUD will only review
protested that meet one of the following criteria:
(I)

Violation of Federal laws or regulation and the standards of section 85.36,
Code of Federal Regulation, title 24 (24 CFR, Part 85.36). Violations of local
law will be under the jurisdiction of local authorities.
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(II)

5.

Violation of PBCHA’s protest procedures delineated herein based on the
failure of PBCHA to review a complaint or protest.

All protest, except those directed to HUD, or local authorities, shall be addressed to
the administrative offices of PBCHA. The address of the administrative offices of
PBCHA is as follow:
Attn: LaQuavial Pace, Contracts and Procurement Officer
Procurement Department
Palm Beach County Housing Authority
3432 W 45th Street
West Palm Beach, FL 33407

6.

All protest directed to the field office of HUD shall be addressed to the following
location:
Public Housing Division
U.S. Department of Housing Urban Development
Miami, FL. Field Office, Region IV
Brickell Plaza Federal Building
909 SE 1st Ave #500
Miami, FL 33131-3028

7.

PBCHA shall, in all instances, promptly disclose information to the HUD Field office
related to any protests or complaints. However, failure to promptly notify HUD of
such matters does not relieve the Protestor of compliance with the administrative
procedures presented herein.

8.

In the event the Protester disagrees with the decision rendered by the HUD Field
Office and exhausted all administrative remedies, Protester may pursue any and all
legal remedies available in the Civilian Board of Contract Appeals (CBCA).

4.20

Best and Final Offers
4.20.1 PBCHA may award a contract upon the basis of initial offers received,
without discussion. Therefore, each initial offer should contain the respondent’s
best terms from a cost and technical standpoint. However, if discussions are held
with respondents, all respondents within the competitive range will be notified
regarding the holding of discussions and will be provided an opportunity to submit
written best and final offers (“BAFOs”) at the designated date and time. If
modification is submitted, it must be received by the date and time specified and is
subject to the “Late Submission, Modifications and Withdrawals of Proposals”
provisions of this solicitation.
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4.20.2 After receipt of best and final offers, no discussions will be reopened unless
the Contracting Officer determines that it is clearly in PBCHA’s best interest to do
so. If discussions are opened, the Contracting Officer shall issue an additional
request for best and final offers to all respondents still within the competitive
range.
4.21

Davis Bacon Requirement – (Reserved)

4.22

McNamara – O’Hara Service Contract Act
Contractor shall be required to comply with the requirements of the McNamaraO’Hara Service Contract Act 1965 (SCA), as amended, 41 U.S.C., 351, et seq., and the
implementing regulations found in 29 C.F.R 4. The McNamara-O’Hara Service
Contract Act requires contractors and subcontractors performing services on prime
contracts in excess $2,500 to pay service employees in various classes no less than
the wage rates and fringe benefits found prevailing in the locality, or the rates
(including prospective increases) contained in the predecessor contractor’s
collective bargaining agreement.

4.23

Qualified Bidders Listing – (Reserved)
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5.0 EVALUATION FACTORS FOR AWARD
5.1

Evaluation of Proposals
All proposals will be evaluated based on the evaluation criteria outlined below. The
Contracting Officer will determine a competitive range based on the established
criteria and point system. The Evaluation Panel may consider a proposal
unacceptable if it lacks critical information or the submission represents a major
deviation from the requirements of this RFP. Minor omissions, such as incomplete
references may, at the sole option and discretion of the PBCHA, be corrected
subsequent to the submission due date.
All proposals will be initially reviewed to determine compliance with the Proposal
Format Requirements specified within this solicitation. Proposals that do not
comply with these requirements may be rejected without further review.
The evaluation factors and the comparative scoring of the factors shown in 5.4
below will be used to determine which Respondents fall within the competitive
range and the recommendation made to the Board of Commissioners
PBCHA reserves the right to reject any and all proposals determined to be
inadequate or unacceptable. PBCHA may award a contract upon the basis of initial
offers received without discussions. Therefore, each initial offer should contain the
respondent’s best terms from a price and technical standpoint.

5.2

Relative Importance of Technical Versus Cost/Price Factors
5.2.1 The PBCHA will make an award to the most responsible and responsive
Respondent whose offer conforms to the solicitation and is most advantageous to
the PBCHA (i.e., that which represents the best value to the PBCHA), cost or price
and other factors considered. The proposed cost must be considered reasonable
and must reflect the proposed technical approach.
5.2.2 The PBCHA may award a contract to other than the lowest priced offer. In
the event that two more offers are considered technically equivalent, the evaluated
cost or price will be of primary importance in determining the proposal most
responsive.
5.2.3 The PBCHA may make multiple awards to ensure availability of a wide range
of products or services.
5.2.4 The combined relative merit of the technical evaluation factors listed below
will be more significant than cost or price in the selection of the Contractor.
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5.3

Technical and Cost Evaluation and Selection Criteria
Respondent are required to respond thoroughly to each of the following evaluation
factors, with focus on providing answers that are both clear and concise. If any
requirement listed cannot be met, full disclosure must be given, along with an
explanation and proposed alternative, if appropriate.
The following evaluation factors will be used in determining the competitive range,
with a total possible score of 195 points.
PBCHA will add additional points for Business Enterprise Designations after the
technical evaluation have been completed and the competitive range has been
established by the Contracting Officer.

Proposals will be evaluated with point assigned to each section as follows:
5.3.1

Breakdown of Technical and Cost Evaluation Factors
CRITERIA

Maximum 185 Points
MAXIMUM
POINTS

TECHNICAL
Firm Experience
Proposing firm should demonstrate extensive experience in the conducting
national searches at the highest executive levels; skill in working with a wide
range of constituencies and stakeholders in developing consensus and
facilitation of public forums; recruitment of candidates and overall
management of public search processes. Successful experience with
executive searches for housing authorities preferred.
Proposed Project Team Qualifications
Identify the individual(s) who will be responsible to conduct the executive
search along with their professional credentials, capabilities and experience.
Provide details of direct experience of the individual who will lead the search
in performing executive search services with similar characteristics. Include
years employed by the executive search firm and specific search processes
that the individual has been involved with that resulted in successful
employment of an executive level candidate.
Past Performance
Provide an overview/summary of your firm’s completed projects of a similar
scale to PBCHA, placement. Detail past performance in terms of a
demonstrated record of experience and responsiveness in successfully
providing executive recruitment services to similar types of organizations.
Service Approach
Describe your firm’s overall methodology and approach to successfully
recruit an experienced and qualified Chief Executive Officer. Respondents are
encouraged to be specific in their submission as possible to demonstrate an
understanding of the objective if the PBCHA.
PALM BEACH COUNTY HOUSING AUTHORITY
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Interview
Required for all firms that are deemed to be within the competitive range.
Section 3 (Breakdown Below)
COST
Proposing firm should provide a detailed price proposal with the hourly rate
of each involved associate to the Scope of Work.
TOTAL POINTS TECHNICAL & COST
5.3.2 Breakdown of Section 3 Maximum 20 Points
1. For non-construction contracts: Propose to have PBCHA residents or
program participants as interns. For construction contracts: Proposed to have
PBCHA residents or program participants as *apprentices
2. Will hire PBCHA residents or program participants for appropriate
employment opportunities within the firm or any of its affiliated
subcontractors
3. Proposes to provide funding for training for a PBCHA resident or program
participant
4. Will provide pro bono services to resident controlled companies or
residents desiring to start a company either as a for-profit or non-profit entity
5. Proposes to subcontract supportive services to Section 3 business
6. Vendor submits a unique proposal that supports the requirements of
Section 3 “to provide PBCHA residents and program participants with
training and/ employment opportunities”

20
20
20
185

3 points

4 points
3 points
3 points
3 points
4 points

* Approved apprenticeship and trainee programs include: an apprenticeship program
approved by the Bureau of Apprenticeship and Training of the Department of Labor, or a
State apprenticeship Agency, or an on-the-job training program approved by the Bureau of
Apprenticeship and Training, in accordance with the regulation at 29 CFR pert5; or a
training program approved by HUD in accordance with HUD policies and guidelines, as
applicable. Participation in an approval apprenticeship program does not, in and of itself,
demonstrate compliance with the regulations of this part.
** A Section 3 Business is defined as a business that is 51% or more owned by low-income
individuals OR, a business whose full-time workforce includes, at minimum, 30% low
income individuals OR, a business who subcontractors in excess of 25% of the total amount
of its contract to section 3 businesses.
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5.3.3 Business Enterprise Designation Points for Local Small Minority/Woman-Owned
Business
(Bonus Maximum 10 Points)
PBCHA will ass additional points for Business Enterprise Designations after the
technical evaluation have been completed and the competitive range has been
established by the Contracting Officer.
Upon the determination of the competitive range each Respondent who has been
deemed technically qualified and is within the competitive range can receive
additional points if the Respondent is determined to be a Local Small Minority or
Woman-Owned Business Enterprise (LSM/WBE).
The following definitions apply for the PBCHA Business Enterprise Designation
Points:
“Local: means within the Metropolitan Business Area;
“Small” means a firm with 500 employees or less;
“Minority” means 51% ownership; and;
“Woman-Owned” means 51% ownership.
The points shall be awarded to the Respondents based on a review of the offeror or
either party of a joint-venture.
The point will be awarded in the following manner:
Local
Small
Minority
Women-Owned

= 2.5 points
= 2.5 points
= 2.5 points
= 2.5 points

Total Maximum Points

195 Points

Each response will be ranked using the above criteria based upon the information
presented in the statements, the references provided by the Respondent, if applicable,
independent background checks and other factual information available to the PBCHA.
Respondents are advised to provide sufficient information and references to demonstrate
their approach, experience and capabilities.
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6.0 SCHEDULED TIMETABLE
6.1

Timetable (**)

PBCHA will endeavor to follow the timetable set forth below; however, the activities and
timetable represented below are a guideline only and are subject to change at PBCHA’s
sole discretion and without prior notice.
Scheduled Procedures
Advertise Date
Issue Request for Proposals
Deadline for Question Submission
Deadline Submission for Proposals
Evaluation Period
Interviews/Presentations
Summary Scoring – Committee Review
Notice of Intent for Contract Award

Date
February 11, 2018
February 19, 2018
March 5, 2018
March 19, 2018
March 26-30, 2018
March 27-29, 2018
April 9-13, 2018
April 16, 2018

(**) DATES IDENTTIFIED ABOVE ARE SUBJECT TO CHANGE AT THE SOLE DISCRETION OF
PALM BEACH COUNTY HOUSING AUTHORITY.
ALL PROPOSALS SUBMITTED FOR CONSIDERATION WILL BE REVIEWED BY PBCHA, AND
THE RESPONDENT RECEIVING THE HIGHEST RATING, BASED ON THE CRITERIA
PRESENTED ABOVE, WILL BE SELECTED AS BEING THE MOST CAPABLE OF PROVIDING
THE SERVICES AND SUPPLIES IN A MANNER THAT IS MOST ADVANTAGEOUS TO PBCHA,
COST AND OTHER FACTORS CONSIDERED. PBCHA MAY REJECT ANY OR ALL
PROPOSAL(S) THAT ARE DETERMINED NOT TO BE IN PBCHA’S BEST INTEREST. IN
ADDITION, PBCHA RESERVES THE RIGHT TO WAIVE ANY MINOR INFORMALITIES OR
MINOT IRREGULARITIES IF IT SERVES PBCHA’S BEST INTEREST IN DOING SO.
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U.S. Department of Housing and Urban
Development

General Conditions for Non-Construction
Contracts

Office of Public and Indian Housing
Office of Labor Relations
OMB Approval No. 2577-0157 (exp. 1/31/2017)

Section I – (With or without Maintenance Work)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:
1)
2)

3)

Non-construction contracts (without maintenance)
greater than $100,000 - use Section I;
Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and
Maintenance contracts (including nonroutine
maintenance), greater than $100,000 – use Sections I
and II.

proposal submitted before final payment of the contract.
(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.
(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.
3.

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.
(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.
(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.
(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.
(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Section I - Clauses for All Non-Construction Contracts greater
than $100,000
1. Definitions
The following definitions are applicable to this contract:
(a) "Authority or Housing Authority (HA)" means the
Housing Authority.
(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.
(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.
(d) "Day" means calendar days, unless otherwise stated.
(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.
2. Changes
(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.
(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a
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Termination for Convenience and Default

4.

Examination and Retention of Contractor's Records
(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.
(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:
(i) appeals under the clause titled Disputes;
(ii) litigation or settlement of claims arising from the
performance of this contract; or,
(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.
5.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.
9.

Assignment of Contract
The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

Rights in Data (Ownership and Proprietary Interest)
10. Certificate and Release
The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

6.

Energy Efficiency
The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes
(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section III,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.
(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.
(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.
(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.
(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.
8.

Contract Termination; Debarment
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Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.
11. Organizational Conflicts of Interest
(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:
(i) Award of the contract may result in an unfair
competitive advantage; or
(ii) The Contractor's objectivity in performing the contract
work may be impaired.
(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.
(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.
(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.
12. Inspection and Acceptance
(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.
(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.
(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.
13. Interest of Members of Congress
No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.
14. Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees
No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.
15. Limitation on Payments to Influence Certain Federal
Transactions
(a) Definitions. As used in this clause:
"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).
"Covered Federal Action" means any of the following
Federal actions:
(i) The awarding of any Federal contract;
(ii) The making of any Federal grant;
(iii) The making of any Federal loan;
(iv) The entering into of any cooperative agreement; and,
(v) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.
"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.
"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.
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"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.
"Officer or employee of an agency" includes the following
individuals who are employed by an agency:
(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;
(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;
(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,
(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.
“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.
"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.
"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.
"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.
(b) Prohibition.
(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.
(ii) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own
Employees.
(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.
(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.
(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:
(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,
(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.
(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:
(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;
(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and
(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.
(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.
(2) Professional and technical services.
(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.
(ii) Any reasonable payment to a person,
other than an officer or employee of a
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person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.
(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.
(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.
(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.
(iii) Selling activities by independent sales
representatives.
(c) The prohibition on the use of appropriated funds, in
subparagraph (b)(i) of this clause, does not apply to the
following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:
(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and
(ii) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.
(d) Agreement. In accepting any contract, grant, cooperative
agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.
(e) Penalties. Any person who makes an expenditure
prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.
(f) Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity
During the performance of this contract, the Contractor agrees
as follows:
(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.
(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.
(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.
(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.
(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.
(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.
(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.
(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.
(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Section I - Page 5 of 6

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.
17. Dissemination or Disclosure of Information
No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.
18. Contractor's Status
It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.
19. Other Contractors
HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.
20. Liens
The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.
21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)
(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUDassisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.
(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.
(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.
(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.
(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.
(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.
22. Procurement of Recovered Materials
(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.
(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(ii) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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ATTACHMENT G-1
CERTIFICATION OF ELIGIBLITY
1. By the submission of this proposal, the Responder certifies that to the best of its knowledge and
belief, neither it, nor any person or firm which has an interest in the Responder's firm is ineligible
to:
a. Be awarded contracts by any agency of the United States Government, HUD, or the State
of Florida; or,
b. Participate in HUD programs pursuant to 24 CFR Part 24.
2. To that effect, Responders shall submit a certification that the firm and its principals are not
debarred, suspended or otherwise prohibited from professional practice by a Federal, state or
local agency or excluded from participation in this contract, by completing and submitting
Attachment G-3 hereto, titled "Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion- Lower-tier Covered Transactions." The certification in Attachment G-3 to
the RFP and Paragraph 1 above is a material representation of fact upon which reliance was
placed when making award. If it is later determined that the Responder knowingly rendered
an erroneous certification, the contract may be terminated for default, and the Responder may
be debarred or suspended from participation in HUD programs and other Federal contract
programs.
3. The Responder represents that a fully executed "Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary Exclusion- Lower-tier Covered Transactions,
“Attachment G-3 [ ] is, [ ] is not included with the proposal.

________________________________________
________________________________________
________________________________________
Name and Address of Responder
________________________________________
Type Name and Title of Authorized Official or
Representative of Responder
________________________________________
Signature of Authorized Representative or
Official of Responder

____________
Date

ATTACHMENT G-2
AFFIDAVIT OF NON-COLLUSION

By signing below, the undersigned official of the Responder hereby certifies and affirms
under penalties of perjury that: (a) costs, prices and/or fees and services submitted or to
be submitted at a later date are or shall be made without prior agreement,
understanding, or connection with any corporation, firm or person submitting a
response to this solicitation, and are fair and without fraud; (b) that the Responder has
not colluded, conspired, connived or agreed, directly or indirectly with any Responder or
person to put in a sham submittal to refrain from competing for the proposed contract,
and has not in any manner, directly or indirectly, sought by agreement, collusion, or
communication with any person to fix the proposed prices or any element of the
submittal, or to secure any advantage against PBCHA or any person; (c) that the
Responder agrees to be bound by all conditions of this submittal and (d) that this official
is authorized to sign this affidavit for the firm.
______________________________________
______________________________________
______________________________________
Name and Address of Responder
______________________________________
Type Name and Title of Authorized Official or
Representative of Responder
______________________________________
Signature of Authorized Representative or
Official of Responder
_

____________
Date

ATTACHMENT G-3
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTIONS
INSTRUCTIONS FOR CERTIFICATION
By signing and submitting this response to the PBCHA solicitation, the prospective lower tier participant is
1.
providing the certification set out below.
The certification in this clause is a material representation of fact upon which reliance was placed when this
2.
transaction was entered into it is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment
3.
The prospective lower tier participant shall provide immediate written notice to the person to which this
certification is submitted if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.
The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
4.
person, primary covered transaction, principal, proposals, and voluntarily excluded, as used in this clause, have the
meanings set out in the Definitions and Coverage sections or rules implementing Executive Order 12549. The responder
may contact the person to which this certification is submitted for assistance in obtaining a copy of those regulations.
5.
The prospective lower tier participant agrees by submitting this certification that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 C.F.R. part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency.
The prospective lower tier participant further agrees by submitting this certification that it will include this clause
6.
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.
7.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 C.F.R part 9, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant
may, but is not required to check the "List of Parties Excluded from Federal Procurement and Nonprocurement
Programs."
8.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered
9.
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48
C.F.R part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

ATTACHMENT G-3
CERTIFICATION REGARDING DEBARMENT,
SUSPENSION INELIGIBLITY AND VOLUNTARY
EXCLUSION – LOWER TIER COVERED
TRANSACTIONS.
The prospective lower tier participant certifies, by submission of this certification that neither it nor its
(I)
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction, by any Federal department or agency.
Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
(2)
such prospective lower-tier participant must provide the information requested in section (3) below, and shall attach an
explanation to its submittal.
(3) The names listed below, represent all owners and principals (including project managers) of the
prospective lower-tier participant and their titles or nature of interest in the firm.
Name

Title or Interest

__________________________________________

________________________________

__________________________________________

________________________________

__________________________________________

________________________________

__________________________________________

________________________________

__________________________________________

________________________________

__________________________________________

________________________________

__________________________________________

________________________________

__________________________________________

________________________________

___________________________________________
___________________________________________
___________________________________________
Name and Address of Prospective Responder
___________________________________________
Type Name and Title of Authorized
Representative or Official of Prospective Responder
___________________________________________
Signature of Authorized Representative or
Official of Prospective Responder

____________
Date

ATTACHMENT G-4
CONFLICT OF INTEREST CERTIFICATION
PART I.

CONFLICT OF INTEREST

1.
In accordance with the regulations of the United States Department of Housing and Urban Development
(HUD), neither the Palm Beach County Housing Authority (PBCHA) nor any of its contractors or their subcontractors
may enter into any contract or arrangement in connection with a project in which any of the following classes of
people has an interest, direct or indirect, during his or her tenure or for one year thereafter:
Any present or former member or officer of the governing body of PBCHA or any member of the
a.
immediate family of such member or officer. There shall be excepted from this prohibition any present or former
tenant commissioner who does not serve on the governing body of a resident corporation, and who otherwise
does not occupy a policy-making position with the resident corporation, PBCHA or a business entity.
Any employee of PBCHA who formulates policy or who influences decisions with respect to
b.
the project(s), or any member of the employee's immediate family, or the employee's partner.
c.
Any public official, member of the local governing body, or State or local legislator, or any member
of such individual's immediate family, who exercises functions or responsibilities with respect to the project(s) or
PBCHA.
For purposes of this section, the term, "immediate family member" means the spouse, mother, father,
2.
brother, sister, or child of a covered class member (whether related as a full blood relative, or as a “half” or "step"
relative, e.g. a half-brother or stepchild).
As provided in Chapter 421 of the laws of the State of Florida, a commissioner or employee of PBCHA may
3.
not acquire any interest direct or indirect in any housing project or in any property included or planned to be
included in any project, nor shall he/she have any interest direct or indirect in any contract or proposed contract
for materials or services to be furnished or used in connection with any housing project.
4.
No member of or delegate to the Congress of the United States of America or any representative of
PBCHA shall be admitted to any share or part of any contract or to any benefits which may arise from it.
Any member of these classes of persons must disclose the member's interest or prospective interest to
5.
PBCHA and HUD.
Any Bidder/Responder who submits a bids/proposal(s) in response to a PBCHA solicitation must disclose in its
6.
bids/proposals, the interest, direct or indirect, of any member of the classes of persons listed in Paragraph 1, 2, 3, and
4 above in such Bidder/Responder’s, and shall also make the disclosures required in Parts II and III below.
7.
The Bidder/Responder’s shall also disclose any relationship the Bidder/Responder and/or its principals
may have with: (a) any named or proposed subcontractor; and (b) any member of a joint-venture team
competing for the proposed contract.

PART II.
1.

2.

ORGANIZATIONAL CONFLICTS OF INTEREST NOTIFICATION
It is PBCHA's policy to avoid situations which place a Responder in a position where its judgment may be
biased if awarded the contract because of any past, present, or currently planned interest, financial or
otherwise, that the Responder may have which relates to the work to be performed pursuant to the
proposed contract or where the Responder receives an unfair competitive advantage in submitting a
bids/proposals for the proposed contract, such as, for example, a Responder who submits a
bids/proposal after acting as a consultant to PBCHA in preparing the specifications or performing a
study for the proposed contract. Such situations which may either impair the Responder objectivity in
performing the proposed contract work or results in and unfair competitive advantage to the Responder
are considered organizational conflicts of interest. .

Where a Responder is aware of, or has reason to be aware of an organizational conflict or interest, whether
and actual or apparent conflict, the Responder shall provide a statement which describes in a concise manner
all relevant facts concerning any past, present, or currently planned interest, financial, contractual,
organizational, or otherwise, relating to the work to be performed hereunder and bearing on whether the
Responder has possible organizational conflict of interest with respect to:
A.

being able to render impartial, technical sound, and objective assistance or advice, or

B.

being given and unfair competitive advantage

3.
The Responder may also provide relevant facts that show how its organizational structure and/or
ma na gement systems limit its knowledge of possible organizational conflicts of interest relating to other divisions
of the organization and how that structure or system would avoid or mitigate such organizational conflict.
4.
In the absence of any relevant interests referred to above, or any conflict of interest, financial, organizational,
contractual or otherwise, Responder shall complete the certification in Part III below, titled Conflict of Interest Certification
of Responder.
No award shall be made until the disclosure or certification has been evaluated by the Contracting Officer.
5.
Failure to provide the disclosure or certification will be deemed to be a minor infraction and the Responder will be
permitted to correct the omission within a time frame established by the Contracting Officer.
Refusal to provide the disclosure or certification and any additional information as required, or the willful
6.
nondisclosure or misrepresentation of any relevant information shall disqualify the Responder.
7.
If the Contracting Officer determines that a potential conflict exists, the selected Responder shall not receive
an award unless the conflict can be avoided or otherwise resolved as determined by the Contracting Responder.
8.
In the event the Responder is aware of an organizational conflict of interest and intentionally does not
disclose the existence of such conflict to the Contracting Officer before the award of this contract, PBCHA may
terminate the contract for default.

ATTACHMENT G-4
CONFLICT OF INTEREST CERTIFICATION
The Bidder/Responder certifies that to the best of its knowledge and belief and except as otherwise
1.
disclosed, no member of the classes of persons listed in Part I above has an interest or prospective interest,
direct or indirect, financial, contractual, organizational or otherwise, in the Bidder/Responder.
The Bidder/Responder certifies that to the best of its knowledge and belief and except as otherwise
2.
disclosed, it does not have any actual or apparent organizational conflict of interest which is defined as a
situation in which the nature of work to be performed under this proposed contract and the
Bidder/Responder’s organizational, financial, contractual or other interests may:
(a)

Result in an unfair competitive advantage to the Bidder/Responder; or

(b)

Impair the Bidder/Responder’s objectivity in performing the contract work.

3.
The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, and after
award it discovers and actual or apparent conflict of interest, financial, contractual, organizational or
otherwise, with respect to this contract, it shall make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the action which the Bidder/Responder has taken or
intends to take to eliminate or resolve the conflict. PBCHA may, however, terminate the contract for the
convenience of HUD and/or PBCHA.
4.
The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, the terms of
this conflict of interest clause and any necessary provisions to eliminate conflicts of interest shall be included
in all subcontracts and consulting agreements resulting from the proposed contract.
5.
In the absence of any interest in the Bidder/Responder held by any member of the classes of persons
referred to above and in the absence of any actual or apparent conflict, the undersigned Bidder/Responder
hereby certifies and affirms under penalties of perjury, that to the best of this Bidder/Responder’s knowledge
and belief, no actual or apparent conflict of interest exists with regard to this Bidder/Responder’s possible
performance of the proposed contract. The undersigned official certifies that he/she is authorized to sign this
bids/proposals form for the firm.
______________________________________
______________________________________
______________________________________
Name and Address of Responder
______________________________________
Type Name and Title of Authorized Official or
Representative of Bidder/Responder
______________________________________
Signature of Authorized Representative or
Official of Bidder/Responder

_

____________
Date

ATTACHMENT G-5
CERTIFICATION AND DISCLOSURE
REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS
1. The definitions and prohibitions contained in Section 1352 of Title 31, United States Code, and the
Copeland “Anti-kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulation
(41 CFR Chapter 60) are hereby incorporated by reference in Paragraph 2 of this certificate.
2. The Responder, by signing its proposal, hereby certifies to the best of the Responder's knowledge and
belief that:
a.

No Federal appropriated or other funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a member of Congress on the Responder’s behalf in
connection with the awarding of a contract resulting from this solicitation;

b.

If any funds other than Federal appropriated funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on the Responder’s behalf in connection with
this solicitation, the Responder shall complete and submit, with its proposal, OMB Standard Form
LLL, "Disclosure of Lobbying Activities;" and

c.

The Responder will include the language of this certification in all subcontracts at any tier and
require that all recipients of subcontract awards shall certify and disclose accordingly.

3. Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by Section 1352, Title 31, United States Code. Any person who makes an expenditure prohibited
under this provision or who fails to file or amend the disclosure form to be filed or amended by this
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for
each such failure.
________________________________________
________________________________________
________________________________________
Name and Address of Responder
________________________________________
Type Name and Title of Authorized Official or
Representative of Responder
________________________________________
Signature of Authorized Representative or
Official Responder

____________
Date

ATTACHMENT G-6
CERTIFICATION OF NON-SEGREGATED FACILITIES
1.

"Segregated facilities," as used in this provision, means any waiting rooms, work areas, rest rooms and wash
rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race,
color, religion, or national origin because of habit, local custom, or otherwise.

2.

By submission of this proposal, the Responder certifies that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated facilities are maintained.
The Responder agrees that a breach of this certification is a violation of the Equal Employment Opportunity
clause in the contract and grounds for terminating the contract.

3.

The Responder further agrees that (except where it has obtained identical certifications from proposed
subcontractors for specific time periods) prior to entering into subcontracts which exceed $10,000 and are
not exempt from the requirements of the Equal Employment Opportunity clause, it will:
a. Obtain identical certifications from the proposed subcontractors;
b. Retain the certifications in its files; and
c.

Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have
submitted identical certifications for specific time periods):
"NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES.
A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract
exceeding $10,000 which is not exempt from the provisions of the Equal Employment Opportunity
clause of the prime contract. The certification may be submitted either for each subcontract or for
all subcontracts during a period (i.e., quarterly, semiannually, or annually).
NOTE: The penalty for making false statements in proposals or proposals is prescribed in 18 U.S.C.101.

______________________________________
______________________________________
______________________________________
Name and Address of Responder
_______________________________________
Type Name and Title of Authorized Official or
Representative of Responder
_____________________________________
Signature of Authorized Representative or
Official Responder

____________
Date

ATTACHMENT G-7
CLEAN AIR AND WATER CERTIFICATION
1. The Responder certifies that:
a. Any facility to be used in the performance of this contract [ ] is, [ ] is not listed on the
Environmental Protection Agency List of Violating Facilities or on any other list of
violating facilities by any other governing body having jurisdiction over such facility:
b. The Responder will immediately notify the PBCHA Contracting Officer, before award, of
the receipt of any communication from the Administrator, or a designee, of the
Environmental Protection Agency, or any other governing body having jurisdiction over
such facility, indicating that any facility that the Responder proposes to use for the
performance of the contract is under consideration to be listed on the EPA List of Violating
Facilities or such other lists; and,
c. The Responder will include a certification substantially the same as this certification, including
this Paragraph c, in every nonexempt subcontract.
2.

Responder's Signature:
The Responder hereby certifies that the information contained in these certifications and
representations is accurate, complete, and current.

_____________________________________
_____________________________________
_____________________________________
Name and Address of Responder
_____________________________________
Type Name and Title of Authorized Official or
Representative of Responder
______________________________________
Signature of Authorized Representative or
Official Responder

____________
Date

ATTACHMENT G-8
CERTIFICATION OF INDEPENDENT PRICE DETERMINATION
1. The Responder certifies that:
a.

The prices in this proposal have been determined independently by the
Responder without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other Responder or competitor relating
to (i) those prices, (ii) the intention to submit a proposal, or (iii) the methods or
factors used to calculate the prices offered;

b.

The prices in this proposal have not been and will not be knowingly disclosed by
the Responder, directly or indirectly, to any other Responder or competitor
before contract award, unless otherwise required by law; and

c.

No attempt has been made or will be made by the Responder to induce any
other concern to submit or not to submit a proposal for the purpose of
restricting competition.

2. Each signature on the proposal is considered to be a certification by the signatory that
the signatory:
a.

Is the person in the Responder's organization responsible for determining the
prices being offered in this proposal, and that the signatory and the Responder
have not participated and will not participate in any action contrary to
subparagraphs 1.a through 1.c above; or

b.

Has been authorized, in writing, to act as agent for the principals listed below in
certifying, and does hereby certify that the signatory and those principals listed
below have not participated, and will not participate in any action contrary to
subparagraphs l. a through 1.c above.

_______________________________________
_______________________________________
_______________________________________
Name and Address of Responder
_______________________________________
Type Name and Title of Authorized Official or
Representative of Responder
_______________________________________
Signature of Authorized Representative or
Official of Responder

____________
Date

ATTACHMENT G-9
CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, ''Disclosure of Lobbying
Activities,'' in accordance with its instructions.
(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000.00 and not more than $100,000 for each such failure.
Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and belief, that:
If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this commitment providing for the United States to insure or guarantee a loan, the
undersigned shall complete and submit Standard Form-LLL, ''Disclosure of Lobbying Activities,'' in accordance with
its instructions. Submission of this statement is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.
_______________________________________
_______________________________________
_______________________________________
Name and Address of Responder
_______________________________________
Type Name and Title of Authorized Official or
Representative of Responder
_______________________________________
Signature of Authorized Representative or
Official of Responder

_

____________
Date

ATTACHMENT G-10
AUTHORIZATION OF RESPONDER FOR VERIFICATION OF REFERENCES
The undersigned Responder hereby authorizes and requests any and all persons, firms, corporation, and
government entities to furnish any information requested by the Palm Beach County Housing Authority
(PBCHA) for verification of the references provided and for determining the quality and timeliness of the
services describe in this document, after execution by the Responder, presented by PBCHA to any such
person, firm, corporation, government entity shall be as valid as the original.

Printed Name and Address of Responder

Printed Name and Title of Authorized Representative
or Official of Responder
Signature of Authorized Representative
or Official of Responder

Date

Section 3 Business
Information Packet

Section 3 – Economic opportunities for low-income persons.

SECTION 3 FREQUENTLY ASKED QUESTIONS
What is Section 3?
Section 3 of the Housing and Urban Development Act of 1968 requires Palm
Beach County Housing Authority to direct a portion of its spending toward
low-income persons living in the communities it serves. One way Palm Beach
County Housing Authority (PBCHA) achieves this goal is by awarding contracts
to businesses that have made a commitment to providing opportunities to lowincome persons in Palm Beach County.
Who is a Section 3 Resident?
For purposes of Palm Beach County Housing Authority, a Section 3 Resident is
either:
1. A Palm Beach County Housing Authority public housing resident;
OR
2. A Palm Beach County resident with household income at or
below the following income guidelines.
Palm Beach County 2015 Median Household Income Limits
Household
Size

1
Person

2
Person

3
Person

4
Person

5
Person

6
Person

Low (80%)
Income
Limits

$36,750 $42,000 $47,250 $52,500 $56,700 $60,900 $65,100

7 Person

What is a Section 3 Business?
There are three ways in which a business can achieve Section 3 status:
Status 1: Resident Owned Business
Fifty-one percent (51%) or more owned by a Section 3 Resident (either
public housing resident or low-income Palm Beach County resident).
Status 2: Resident Employed Business
Thirty percent (30%) of permanent, full-time employees are Section 3
Residents (either public housing residents or low-income Palm Beach
County residents).
Status 3: Subcontracting to Section 3 Businesses
Twenty-five percent (25%) of the dollar amount of the awarded contract
must be subcontracted to Section 3 Businesses. This option is only
available to Primary Contractors.

How does PBCHA define “new
hire”?
PBCHA considers a contractor’s current workforce to be employees that
appear on the contractor’s active payroll for at least 60 of the 100 working
days prior to the award of the Section 3 covered contract. Any employee that
is hired for work under the covered contract and has not appeared on the
contractor’s active payroll for 60 days or more of the 100 working days prior to
awarding the covered contract is considered a new hire.
How does PBCHA define “permanent” and “full-time” employee?
In order to be considered permanent, an employee must be:
• A direct employee of the company wishing to achieve Section 3 Business
status, and
• Filing a position that is intended to last for the duration of the Section 3
covered project.
While PBCHA understands that it is difficult to predict how long an employee
will remain in a given position, it should be the intention of the company to
keep the employee for the duration of the covered project. If, in an audit, it is
found that a Section 3 Resident was counted as a permanent employee but let
go prior to the completion of the covered project, additional documentation
may be required regarding the permanent nature of the position.
In order to be considered full-time, an employee must work a minimum of 32
hours per week.
What are my Section 3 requirements as a PBCHA Contractor?
All PBCHA contractors and subcontractors on Section 3 covered projects are
required to meet the following hiring and contracting goals:
•
•
•

30% of all new hires for the covered project must be Section 3 Residents,
10% of all building trades subcontracts must be to Section 3 Businesses,
and
3% of all other subcontracts (excluding materials only contracts) must be
to Section 3 Businesses.

What is the difference between a contractor complying with Section 3
regulatory requirements verses a contractor being a Section 3 Business?
In order to comply with Section 3 regulations every contractor or
subcontractor on a Section 3 covered project must meet the minimum
numerical goals listed above regardless of whether they qualify as a Section 3
Business. In order to qualify as a Section 3 Business and receive the
preferences available to Section 3 Businesses, your company must be one of
the following:

•

Status 1: Resident Owned Business – Fifty-one percent (51%) or more
owned by a Section 3 Resident (either public housing resident or lowincome Palm Beach County resident).

•

Status 2: Resident Employed Business – Thirty percent (30%) of
permanent, full-time employees are Section 3 Residents (either public
housing residents or low-income Palm Beach County residents).

•

Status 3: Subcontracting to Section 3 Businesses – Twenty-five
percent (25%) of the dollar amount of the awarded contract must be
subcontracted to Section 3 Businesses. This option is only available to
Primary Contractors.

What preferences are available for contractors or subcontractors that
meet Section 3 Business status?
If your company meets the definition of a Section 3 Business or makes a
commitment to meeting the definition in the completion of the covered
contract, you will be eligible for preference in the award of the contract. The
type of preference available depends on the type of procurement process
required. Every PBCHA Section 3 covered request for proposal, bid, or quote
will include the Section 3 Business preference available and the weight of that
preference in the selection process. If you are a subcontractor of an PBCHA
primary contractor, any preference provided for Section 3 Businesses in
awarding subcontracts will be handled by the primary contractor. Please
contact the primary contractor for their Section 3 Business preference
information.
What is a PBCHA primary contractor?
A PBCHA primary contractor is any business that has a contract directly with
PBCHA. If a primary contractor awards subcontracts under a Section 3
covered project, the primary contractor must include the Section 3 Clause in
all covered subcontracts. It must hold its subcontractors to the same
contractor compliance requirements the primary contractor must meet. It is
also responsible for gathering and maintaining documentation regard its
subcontractors’ Section 3 compliance and Section 3 Business status.
Can subcontractors of primary contractors meet Section 3 Business status
by Status #3: Subcontracting?
No, the regulations do not allow for subcontractors to meet Section 3 Business
status by additional subcontracting. Subcontractors of PBCHA primary
contractors can only be Section 3 Businesses by Status 1: Resident Owned or

Status 2: Resident Employed. However, if a subcontractor chooses to subcontract
any portion of their Section 3 covered contract, the secondary subcontractor
must meet the Section 3 compliance requirements:
• 30% of all new hires for the covered project must be Section 3 Residents,
• 10% of all building trades subcontracts must be to Section 3 Businesses,
and
• 3% of all other subcontracts (excluding materials only contracts) must be
to Section 3 Businesses.
How long do Section 3 documents need to be stored?
Documents relating to Section 3 status unless otherwise indicated must be
stored and made available for Section 3 audits for at least 5 years from the
close of the contract to which they apply.

What if I can’t find qualified Section 3 Residents using the resources
above?
It is the responsibility of the contractor and subcontractor to meet the Section
3 Resident hiring requirements of their contract. If the resources listed above
are not helpful, you may need to broaden your search by placing ads with
online services such as Craigslist or in local newspapers.
How can I get additional support?
If you have questions not answered in this packet or need additional support in
meeting your Section 3 compliance requirements, you may contact LaQuavial
Pace, Contracts and Procurement Manager, at 561-684-2160 or
lpace@pbchafl.org.

SECTION 3 COVER PROJECT
LABOR PLAN
Primary Contractor:
Sub-Contractor (if applicable):
Completed By:

Title:

Date:

Instructions:
If completing plan at bid or Notice to Proceed – list all current employees and
employees you intend to hire in completing the Section 3 covered contract. If
completing at 50% or contract close – list only current staff; do not provide
hiring goals.
RFP/Q Number

Project Name or Title

Number of Positions
Trade/Job Title

Filled by Current*
Employees
Total

Sec. 3

New Hires**
Total

Sec. 3

Apprentices/Trades:

* Current employees is defined as any worker who has appeared on the Contractor’s payroll for
at least 60 days of the 100 working days prior to the award of this contract.
** New hires is defined as any worker who has not worked 60 days or more of the 100 working
days prior to the award of this contract.

SECTION 3 COVERED PROJECT
SUBCONTRACTING PLAN
Primary Contractor:
Sub-Contractor (if applicable):
Completed By:

Title:

RFP/Q Number:

Project Name/Title:

Date:

Instructions:
If completing plan at bid or Notice to Proceed – list all anticipated subcontracts
to be awarded in completion of the covered contract. If completing at 50% or
contract close – list only current or closed subcontracts. Subcontracts for
materials only should not be listed unless installation is included in the
contract.

Name of Firm/Vendor

Service Being Provided

Dollar
Amount
($)

Section
3
(Y or N)

SECTION 3 BUSINESS SELF-CERTIFICATION
Name of Business:
Address of Business:
(Street)

(City)

Contact Person:

(Zip)

Phone:

Please check the box next to the appropriate status type of your Section 3 Business.
Note: Below each status type is a list of documents required as evidence of your
Section 3 eligibility. PBCHA or its contractors must receive all required documents
before your business can receive any preference based on your Section 3 Business
status.
 STATUS 1: RESIDENT OWNED BUSINESS
Fifty-one percent (51%) or more owned by a Section 3 Resident (either public housing
resident or low-income Palm Beach County resident)
Attached Documentation Required:
For sole proprietor:
• Completed Section 3 Resident Self-Certification form
Additional documents for other business types:
• Copy of Articles of Incorporation, partnership agreement, or corporation annual report
 STATUS 2: RESIDENT EMPLOYED BUSINESS
Thirty percent (30%) of full-time, permanent employees are Section 3 Residents (either
public housing residents or low-income Palm Beach County residents).
Attached Documentation Required:
• Completed Labor Plan form, and
• Completed Section 3 Resident Self-Certification forms for all employees claimed as Section
3 Residents
 STATUS 3: SUBCONTRACTING TO SECTION 3 BUSINESSES
Twenty-five percent (25%) of the dollar amount of the awarded contract is subcontracted to
Section 3 Business who qualified as Status 1 or Status 2. Note: This type of Section 3
Business status is only available to contractor’s that contract directly with PBCHA. It is not
available to subcontractors of a PBCHA primary contractor.
Attached Documentation Required:
• Completed Subcontracting Plan form, and
• Section 3 Business Self-Certification form for each subcontractor claiming Section 3
status
SECTION 3 CERTIFICATION STATEMENT
By signing below, I certify that:
• I am an authorized representative of the company named above,
• The company named above meets the requirements of the Section 3 status checked,
• I understand that the documents required as evidence of Section 3 status must be kept
for at least 5 years from the date of closure of the contract for which they apply,
• I understand that noncompliance with HUD’s regulations in 24 CFR part 135 (known
as Section 3) may result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

SIGNATURE

PRINT NAME

DATE

SECTION 3 RESIDENT CERTIFICATION
Name:

Phone:

Home Address:
Purpose of Section 3
Section 3 of the Housing and Urban Development Act of 1968, requires that Palm
Beach County Housing Authority ensure employment and other economic and
business opportunities generated by the Department of Housing and Urban
Development (HUD) financial assistance, to the greatest extent feasible, are directed to
low-income persons, particularly recipients of government housing assistance, in Palm
Beach County.
A Section 3 Resident is:
1. A Palm Beach County Housing Authority public housing resident; Or
2. An individual or family who lives in Palm Beach County and whose income is
at or below the following low-income guidelines set by HUD.

Palm Beach County 2015 Median Household Income Limits
Household
Size

1
Person

2
Person

3
Person

4
Person

5
Person

6
Person

Low (80%)
Income
Limits

$36,750 $42,000 $47,250 $52,500 $56,700 $60,900 $65,100

7 Person

Statement of Certification
I,
, certify that I have reviewed the Section 3
qualifications listed above and am eligible for Section 3 status because (check one):
 I am a Palm Beach County Housing Authority public housing resident; Or
 I am a Palm Beach County resident with household income below the amount
listed above.
I understand that if requested, I must provide evidence of my eligibility by producing
my most recent tax return and residential lease or mortgage statement in place at the
date of signing this certification.
If you are unable to provide evidence of Section 3 eligibility, DO NOT SIGN BELOW.
Penalties for falsely certifying Section 3 eligibility or being unable to provide evidence
when requested may include termination of employment.
Signature:

Date:

 I have read the definition of a Section 3 Resident and it does not apply to me.

Signature:

Date:

